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MMPABOBOM HUTUJIN3M KAK XAPAKTEPHASI YEPTA COBPEMEHHOI'O
POCCHUMCKOTO OBIIIECTBA*

©2012r. MU A. JIeeuenko

FOsicno-Poccuiickuit zocyoapcmeennotii mexnuueckuil ynugepcumem (HIITH)

Cmamus nocesauyena npobneme npagoeo Hueuusma 8 cospemennoll Poccuu. Tema akmyanvHa
8 KOHmeKcme Heobxooumocmu coz0anusi 8 Poccuu noeoil, npasosoii cocyoapcmeennocmu, c6o-
O0OHOU 0m MmeHesbIX COeNoK U DIOPOKPAMUYECKo20 npoussona. 11yooxko yKopeHuswuics 6 npa-
B0CO3HAHUU PYCCKO20 HAPOOAd NPABOBOU HUSUIUSM — OOHA U3 NPUYUH KPUSUCHO2O COCMOAHUS
poccuiickoeo obwecmea. UmeHHO NoIMomy Cmpana Hy#coaemcsi He MmoabKo 8 COYUANbHO-IKOHO-
MUYECKOU U NOAUMUYECKOU CIMAOUIU3ayuY, Ho U 8 NPasosoll. B cmamve onpedenenvt cyuHocms
APABo2o HUSUNUBMA, €20 CIPYKMYPA, 8blsAGIeHAd UCMOpUYecKds 00YCll081eHHOCMb, OXapaKmepu-
308AHO COBPEMEHHOe COCMOsIHUEe OMHOWeHUs K npagy 6 Poccuu, npednodicensvt obwue nymu npeo-
00eHUsl YKA3AHHOU NPOoOIeMbl.

KiroueBrie cnosa: npaeo, npasoCo3nanue, npasoeas Kyiobniypa, npaeoeoﬁ HU2uiusm, Hayuo-
HAJllbHOEe CO3HAHUe, epa:)fcdaucme O6W€Cl’)’l€0,‘ npaesoeoe zocydapcmeo.

This article deals with the problem of legal nihilism in nowadays Russia. Relevance of the
topic is identified by the not-gained strategic object: creating a new, legal state in Russia, free
from the shadow transactions and bureaucratic discretion. Deep-rooted legal nihilism in the legal
consciousness of the Russians is one of the reasons for the crisis in Russian society. That is why the
country needs both social-economic and political stability, and legal. In the article author defines
the essence of the legal nihilism, its structure, identifies the historical conditioning, describes the
current relation to the right in Russia, presents the general way of overcoming this problem.

Key words: the right; legal consciousness, legal culture; legal nihilism; national consciousness;
civil society, state of rights.

3HaYMMON KOMIIOHEHTOW MHIUBHUTYyaJIbHOTO
IIPAaBOCO3HAHUS SIBIISICTCS] YBaKEHHE K IIPaBy, B
OCHOBE KOTOPOIO JIE)KUT OCO3HAHUE COLMAJIb-
HOW IIEHHOCTHU M 3HAYUMOCTH IOCJIEHEr0 Kak
peryisitopa oOIIECTBEHHBIX OTHOILIEHUM, cpel-
CTBa MX COBEpUICHCTBOBAaHUS U IMpeoOpa3zoBa-
HUs. Mexay Tem, XapakTepHON 4epTO POCCHI-
CKOT'0 MPaBOCO3HAHUS MPAKTUYECKHU BCETA SB-
JSUIOCHh HE YBaXUTEIbHOE OTHOLLEHHE K IIPABY, a
SBJICHHE €My INIPSIMO IPOTUBOIIONIOKHOE — Ipa-
BOBOM HUTHJIA3M.

OOparenne K mpoOieMe MpaBOBOTO HUTH-
au3Ma B coBpeMeHHoM Poccum ompenensercs

MIPEXKJIE BCETO HEPEIICHHOCTHIO HAa CETOIHSIIII-
HUW JIeHb TIOCTABJICHHON B Havaie pedopm
CTpaTernyeckon 3amadu — cosfganusi B Poccun
HOBOMH, MPAaBOBOW IOCYIapCTBEHHOCTH, CBOOOI-
HOM OT TEHEBBIX CHEJIOK U OIOPOKPATUYECKO-
TO TPOM3BOJIA, O3BYYEHHOW B BBICTYIUICHHSIX
[Ipesunenra P®, B wactHoctH, B Ilocnanum
[Ipesunenta PO denepansHomy Cobpanuio ot
05.11.2008 1. yka3sIBaJIOCh, YTO AJis (HOPMHUPO-
BaHMSI KAYECTBEHHO HOBOM MPABOBON CHCTEMBI
Y HE3aBUCUMOTO CyJla He0OX0IuMO M30aBJICHNE
OT mpaBoBoro HurwiIm3Ma [9]. B Hacrosiee Bpe-
M1, KaK U TIPEXKJIe, B POCCUNCKOM OOIIECTBE IIIH-

* Crarps IMyONMKYeTCsl 110 pe3yabTaTaM MeXayHapomaHOH MoonekHoi koHdepeHnnn «Hayka n oOpasoBanue
Poccumy», mpoBeaeHHo# mpu nonaepkke MuHHCTEpCTBa 00pa3zoBaHus M Hayku PO B pamkax QenepaibHON eneBoit
nporpammsl «HayuHble ¥ Hay4HO-WHHOBAIlMOHHbIE Kajapel Poccum» Ha 2009-2013 rr. (rocyqapCTBEHHBIH KOHTPAKT

Nel2.741.11.0172).
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POKO pacrpocTpaHeHa KOPPYNIHsS YAHOBHUKOB
BCEX YPOBHEH, MPAKTHYECKH OTCYTCTBYET HE-
3aBUCUMBIN Cyl, Bce 00JIee CHUKAETCS CTEIEeHb
JIOBEpHSI HACEJICHUS! K BIACTHBIM U TIPABOOXPa-
HUTEJIBHBIM OpPTraHaM, pacTeT KpUMHUHAIU3aLUs
HaceneHnus. [IpaBoBoe rocymapcTBo mpearnosna-
raeT, B MEPBYIO OUepelb, YETKOCTh MPABOBOTO
pEryiaupoBaHus, BEICOKUN aBTOPUTET CyAeOHOIM
BJIACTH, OEpEeKHOE OTHOIICHHE K TpaBaM Ka-
JKIOM OTIEIBHOM JMYHOCTH. PacmpocTpaHeH-
HOCTh HUTWJIMCTUYECKOTO OTHOILIEHUS K IMpaBy
CPEIU POCCHSIH SIBJISIETCS CYIIECTBEHHBIM MUPO-
BO33pPEHUYECKUM (DAKTOPOM, MPEMATCTBYIOIIUM
CTaHOBJICHUIO IIPABOBOM TOCYIapCTBEHHOCTH.
OnHoil M3 BaXHEHIIUX COCTABIISIIOIIUX YCIIe-
Xa B PEIIEHUHU MOCTABJICHHON 3aJauyu MO3TOMY
CTaHOBHTCS TITyOOKOE M3yUeHHUE MPABOBOTO HU-
THJIU3Ma KaK Crelu(UUecKol YepThl MPaBOBOM
KYJBTYpPBI ¥ TIPABOCO3HAHMSI POCCHSIH KaK COIIU-
OKYJIETYPHOT'O KOMILUIEKCA.

[Ton mpaBOBBIM HUTUIU3MOM HPUHATO TO-
HUMAaTh Pa3HOBUIHOCTH COIMATIBHOTO HUTHIIN3-
Ma Kak poJoBoro noHsaTus. CylHoCcTh ero — B
o0IIIeM HETaTMBHO-OTPHIIATEILHOM, HEYBaKU-
TEIbHOM OTHOLIEHMHM K NpPaBy, 3aKOHaM, HOp-
MaTUBHOMY TOPSAKY, @ C TOUKH 3PEHHSI KOPHEH,
MIPUYMH — B FOPUIMYECKOM HEBEXKECTBE, KOCHO-
CTH, OTCTAJIOCTH, MPABOBOM HEBOCIHUTAHHOCTH
OCHOBHOU Macchl Hacenenus [4, ¢. 14]. Ero mpo-
SIBJICHHE CBUJETEILCTBYET 00 ypoBHE mIpodec-
CHOHAJIM3Ma OPTraHOB T'OCYIAPCTBEHHOM BIIACTH
¥ MECTHOTO CaMOYIIPABJICHHUS, UX MECTE B POJIH
B JKM3HU 00I1IecTBa. ITO CBOETO poja oOparHas
CBSI3b, OIICHKA HACEJICHHEM pabOThl BIACTHBIX
OpraHoOB, UX peajbHbIX AeHCTBUM [12, c. 65].

Ecnmu paccmarpuBath cyObEKTUBHYIO (JTHY-
HOCTHYIO) CTPYKTYpy, TO TIPaBOBON HUTHUIU3M
— 3TO He npocto orpunanue. Hanpumep, B. T.
CadoHoB BbIZIEISIET COBOKYITHOCTH TPEX €TI0 CO-
CTaBJISAIOIINX:

— BHYTPEHHETO MOHUMAaHUS (JIMYHOCTHO
MOTHBUPOBAHHOTI0), 100 NpU3HAHUS (MHTYH-
TUBHO WJIM OIBITHO MOATBEP>KICHHOTO) HECO-
CTOSITEJILHOCTH TIpaBa (€ro HOpPM, UHCTHUTYTOB,
oTpacJeii) Kak 00beKTUBHOM LIEHHOCTH;

— JIMYHOTO OTHOILICHUS K MpaBy WM IMpa-
BOOIICHUBAIONIEH TO3UIMN (aKTHBHOW JTHOO
MIACCUBHOI1), KOTOpasi 3aBUCUT OT YPOBHS Pa3BU-
THS U KQYECTB JJMUHOCTH U SIBJISICTCSI IOBEICHYE-
CKHUM CTHUMYJIOM;

— MOTUBUPOBAHHOTO MOBeAEHHUs (IpaBo-

MEpPHOTO WJIM HEMpPaBOMEPHOT0) CyOBeKTa, Ha-
IIPABJICHHOIO Ha JOCTHKEHUE CBOEH LIEJIM Hau-
Oosiee BBITOTHBIM TTyTeM [12, ¢. 66].

[TpaBOBOI HUTUIIU3M — CaMOCTOSITEJIbHBIM,
ABTOHOMHO CYILECTBYIOIIMM U pa3BUBAIOIINNA-
Csl KOMITOHEHT ObITus mpasa. [IpaBo nepBuuHO,
[IpaBOBOM HUTWIM3M BropuueH. [IpaBo mopo-
KJAaeT NpaBoBOM HurwiausM. [IpaBoBol HUTH-
JU3M MOYKHO IIPEJICTAaBUTh KaK OTTOPKECHHE
TpPEeX CIEAYIOIIUX COCTaBISIOLUIUMX IPABOBOIO
rocygapcTBa. Bo-nepBbIX, ACHCTBYIOIIEE 3aKO-
HoJarensCTBO. IIpym 3TOM rocnoicTByeT Hera-
TUBHOE OTHOIIICHUE K 3aKOHAM U OIPABJIbIBACT-
Csl MPOTUBO3AaKOHHOE IOBeJEHUE. Bo-BTOpBHIX,
MIPaBOIOPSAJIOK, KOTZA JIFOAU CUUTAIOT PEeasbHO
CYLIECTBYIOIIMI TPaBONOPSA0K (KOTOpPBIA Aa-
JIEKO HE BCErja COBMANAET C MPEANHUCAHUAMHU
3aKOHOM) HENpPaBUJIBHBIM U HECIPABEIUBBIM.
B-tpetpux, 6a30Bbie WIE€W W MPHUHIIUIBI 3aKO-
HOJATEJILHOTO PErYIUPOBAHUA. DTO MPOSIBIIS-
€TCsl KaK HEBOCIIPUATUE MACCOBBIM CO3HAaHUEM
CylIeCTBa M 3HaYE€HUSI CBOOO/BI U (hOPMAILHOTO
pPaBEHCTBA YYaCTHHMKOB COILIMAJILHOTO B3aUMO-
JIEUCTBUS.

Jedbunur mpaBa W NpaBOCO3HAHUS B Ha-
LIEM TOCYapCTBE KOPHSAMHU YXOIUT B UCTOPHIO
poccuiickoro rocyaapcrsa. @opMupoBaHUE Ha-
LUOHAJILHOIO co3HaHus B Poccum orMedeHo
HaJIMYMEM MPABOBOTO HUTWIIM3MA Y HIMPOKHX
Macc HaceJIeHUusl CTpaHbl. JTO €CTECTBEHHOE
CJIEJICTBUE YIPABICHYECKON IPAKTUKU PYCCKO-
r0 caMoJIepKaBHsi, MHOTOBEKOBOTO OecripaBusi B
YCIIOBUSIX KPEMOCTHUYECTBA, JIMIIUBIIETO Mac-
Cy Jtoiel paBOCYOBbEKTHOCTH, pasryiia BO BCE
3MOXH PENPECCUBHOIO 3aKOHOAATENBCTBA, HECO-
BEPIICHCTBA MMPAaBOCYAMs, 00YCIOBICHHBIX CBO-
€00pa3HbIM YKJIaJIOM >KU3HU OOIIEeCTBa, SKOHO-
MUYECKUMH, MOJIMTUYECKUMHU U IPYTUMH YCII0-
BusiMU. ChIrpajio CBOKO OTPUIIATENILHYIO POJIb U
OTCYTCTBHE 3HAQYUMOTO BHHMaHHUSI K MpaBy CO
CTOPOHBI MPaBOCIABHON LIEPKBU (B OTIIMYHE OT
KaTOJIMYECKOM, pOJIb KOTOPOI B PEUENIMH PUM-
CKOI'O TpaBa BecbMa 3HauuTenbHa) [13].

B. A. TymaHOB OTME€YaeT, 4TO KaK TOJBKO
CTpaHa OTKa3aJlaChb OT TOTAJUTAPHBIX METOIIOB
IIPaBJIEHUS U TOMbITAJach BCTaTh HA MyTh Ipa-
BOBOI'O rOCYapCTBa, KaK TOJIBKO JIFOIU MOJTy4H-
JIM peajibHyI0 BO3MOXHOCTh I10JIb30BaThCs Mpa-
BaMHU M cBOOOIaMu, cpa3y ke Jajil o ceOe 3HaTh
HU3KUN YpOBEHb MPABOBOW KYJIBTYpHI 0OIIECT-
Ba, JIECATUIETHS LIapUBLIEE B HEM MpEeHEOpexke-
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HHUE K IIpaBy, €ro HenooneHka. IOpuanueckuit
HUTWJIN3M TPU BOCTPEOOBAHHOM IpaBe OKa3al-
csl KyJa Oosee 3aMETHBIM, YeM TpH NpaBe HEBO-
cTpeboBaHHOM [ 14].

Takum 00pa3om, MPaBOBOM HUTMIIM3M TITy-
OO0KO YKOPEHWJICS B MPAaBOCO3HAHUM PYCCKOIO
Hapoza: ACCATWIETUS IPAaBOBOIO OTYYXKICHUS,
OTTOP>KECHHUs IIpaBa CAEIaIHd CBoe Aeio. BepHo
orMeTun A. Banuukuii, uro npasy B Poccun He
nose3s10. B Poccun nmpaBo orBepraiocs «1io ca-
MBIM pa3HbIM IIPUYMHAM: BO UMsI CAMOJZIEP/KaBUS
WIN aHapXuu, BO ums Xpucra uiam Mapkca, BO
MM BBICUIMX JYXOBHBIX LIEHHOCTEW WM MaTe-
pPHAIILHOTO paBeHCTBa» [2, ¢. 25].

C vum comupaper A. Ocnyna [8, c. 80],
YTBEPXKAAIOIIMM, 4YTO POCCUMCKOE IIpaBO HE
YKOPEHWIOCh JJOCTaTOYHO MPOYHBIM 00pa3oMm,
HECMOTPsI Ha TO, YTO OBLIO MPUHATO MHOXKECT-
BO 3aKOHOB U BCE IIPABOBBIC YUPEKIACHUS I1O-
BEPIIIUCH CYLIECTBEHHOMY I1€PEYCTPOUCTBY, TaK
KaK BCErJa CyIIEeCTBOBAJ KOH(IMKT HHTepe-
COB — pEaJIbHO HEOOXOAUMBIX Ha TOT MOMEHT
IpyHIe ¢ JOMUHUPYIOIIUM 3KOHOMUYECKUM
UHTEpecoM (B MOMEHT MEPEeCTPOKH — HOMEH-
KJIaType) ¥ NpOBO3MIAIIAEMBbIX (KJ1esl IPaBOBOIO
roCyAapcTBa MPOTUBOPEYWIIA CAMOU CYTH Jes-
TEJIbHOCTH HOMEHKJIATYPBI).

Crnexyer OTMETUTH HEKOTOPBIE OTIMYUTENb-
HbI€ YEPTHI IPaBOBOro HUruian3ma B Poccum Ha
COBPEMEHHOM JTarle.

Bo-niepBbIX, OH XapaKTepu3yeTcsi MacCOBO-
ctero. [IpaBoBoil Hurmnu3M B Poccun pacnpo-
CTpPaHEH He TOJIBKO Cpeiy IpaskaaH, HO U B 0(H-
LIMAJIbHBIX KPYIax: B rOCYIapCTBEHHBIX CTPYK-
Typax, B UCIOJIHUTEIBHOM M 3aKOHOAATEIILHON
BETBSIX BJIACTH, B NPaBOOXPAHUTEIBHBIX Opra-
Hax.

Bo-BTOpBIX, OH HOCHUT $BHO JEMOHCTpa-
TUBHBIM, arpeCCUBHBIA U HEKOHTPOIUPYEMBIN
xapakxtep. [IpaBoBOi HUTMIM3M TaKXKe XapaKTe-
pU3yeTCs OIIO3ULMOHHONW HAalpaBICHHOCTBIO,
3a4acTyl0 UMEET PErHOHAJIBHO-HALMOHAJIBHYIO
OKPACKY.

B-Tperpux, npaBoBOM HUTMIM3M IPOSIBILA-
eTcs B CaMbIX pa3HbIX popmax. OH MOXKET ObITh
KaK KpUMMHAJIbHBIM, TaK U JIESTUTUMHBIM, IPO-
SIBJIATBHCS KAK «HABEPXY», TAK U «BHU3Y» 0OILle-
CTBa, KaK B MPO(eCCHOHATIBHBIX CIOsIX, TaK U Ha
OBITOBOM YPOBHE.

CeronHs 1aBHBIM MCTOYHUK pacCMaTpUBaec-
MOTO 3J1a — KPU3HUCHOE COCTOSIHUE POCCUIICKOTO
obmecta. CouunanpHas HanpsHKEHHOCTb, HKO-

HOMMYECKHUE HEYPSAAMIIBI, pacIaj] HEKOIna eIu-
HOI'O JKM3HEHHOI'O IIPOCTPAHCTBA, PErHOHAJIb-
HBI cenaparusM, AE3MHTErpanys, MOpaJbHO-
NICUXOJIOTUYECKasi HEyCTOMYMBOCTh OOIIECTBA
U MHOTOE JIpyroe He TOJBKO He CIOCOOCTBYIOT
IIPEOIOJICHUIO IIPABOBOIO HUTWIIM3MA, HO IOC-
TOSIHHO BOCIIPOU3BOJAT U IIPUYMHOXKAIOT €T0.

MMeHHO MOATOMY CTpaHa HYKIAETCs HE
TOJIBKO B COL{UAJIBHO-DKOHOMUYECKOH U TIOJIUTH-
4eCKOM cTabuim3aiuy, Ho U B MpaBoBoil. bonee
TOTO, MpaBoOBas CTAOMIM3ALUS MOXET B HEMa-
JIOH CTENEeHH CII0COOCTBOBAThH YIIPOYHEHHIO T10-
JIO’KEHHUS JIeT BO BCEX JAPYTUX OONIacCTsX.

ITo nanusiM MB/I PO, npumepHO 110710BHHA
BCEX I'paXk/laH, MOBEPrHYBLINXCS IPECTYITHBIM
nocsratenbcTBaM (M3HACHIIOBAaHKE, IPpabex, Ha-
HECEHME TEJIECHBIX MOBPEXAECHUN U T. 1.), HE
00pallatoTcs HU B TIOJIUIIMIO, HU B IPOKYPATYPY,
HU B Cy[, TaK KaK HE BEpSAT B UX BO3MOXXHOCTHU
3alUTUTh U HakKa3aTb BUHOBHOrO. Emie kiaccu-
KU YTBEPKJAJIM: €CTh JiBa croco0a pa3ioKUTh
HallMI0 — HaKa3blBaThb HEBUHOBHBIX M HE HaKa-
3bIBaTh BUHOBHBIX. Y HAcC JOIyCKAaeTCd U TO U
JApyroe. YCTpaHEHHUE 3TUX YKIIOHOB — OJIMH U3
nyTel popMUpPOBaHMS BHICOKOI IPAaBOBOM KYJIb-
Typbl OOIIECTBa, YyBCTBAa 3aKOHHOCTH U CIpa-
BEJINBOCTH.

O mpaBoOBOM HUTMJIM3ME PACCYKJaJl B CBOE
Bpemsa [lIpesunent Poccuiickonn ®enepanuu
B. B. Ilytus, cuuraromui, 4r0 «HEIOCTATKU U
OLIMOKY Hamel cyaeOHON CHCTeMBI CIIocOOCT-
BYIOT POCTY IIPaBOBOro HUrmwin3Ma. [1o nanubmM
COLIMOJIOTMYECKHUX OIIPOCOB, JIIOAM BCE Yalle
CTPEMSATCS] YHUTH OT CIIOXKHBIX CyIE€OHBIX MPOIe-
nyp. OHu GosiTcs, «kak Obl UX He 3acyauuny. U
YTO CaMO€ OITaCHOE — TEPSIOT YBAXKCHUE K 3a-
KOHY...» [6].

AKXTyanmbHOCTb IpOOIEMBbl MPABOBOTO HH-
TMJIM3Ma JUIsI POCCHICKOTO OOIIecTBa Mmoayep-
kuBaet ObiBIIMI [Ipe3unent Poccuiickoit @ene-
patu [[. MenseneB. OH cuMTaert, 4TO OJIHA U3
po0JIeM — 3TO «IIPABOBOIM HUTHIIM3M, KOTOPBIN
3acenun Poccuio» [3]: «Sl HEOMHOKPATHO BBI-
CKa3bIBAJICSI 00 MCTOKAX MPAaBOBOTO HUT'HMIIM3MA
B HalIC CTpaHe, KOTOPBIA IIPONOJDKAET OCTa-
BaThCsI XapaKTEPHOW 4epTOM HaIIero ooiecTBa.
MBI NOTKHBI UCKITFOYUTH HApyILIEHUE 3aKOHA U3
YHCia HAllMX HAllMOHAJIBHBIX IPUBBIUEK, KOTO-
PBIM HaIIM IPAKIAHE CIEAYIOT B CBOCH ITOBCE/-
HEBHOM JEATEIHHOCTHY [6].

Ilocranosnenue IlpaBurensctBa PP ot
20.02.2006 . Ne100 «O cenepanbHOl 11€n€BOM
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nporpamme «lloBbiienne Ge30macHOCTH  J10-
poxHoro neuwxeHust B 2006-2012 rogax» orpe-
JIETIMJI0 OCHOBHOW MpoONIeMOil  coBepILCHHUS
MIPECTYIUICHUN IIPABOBOM HUTMIIM3M POCCHUSH:
«locymapcTBeHHOE U OOIIECTBEHHOE BO3ICHUCT-
BHE HA YYACTHUKOB JJOPOXKHOTO ABMKEHHMS C 11E-
T6I0 (DOPMHUPOBAHUS YCTOWUHMBBIX CTEPEOTUIIOB
3aKOHOMNOCTYIIHOIO TIOBEAECHUS OCYLIECTBIISET-
Csl Ha HEIOCTaTOYHOM ypoBHe. Cutyanus ycy-
ryonseTcs BceoOIIMM MPaBOBBIM HUTHIIU3MOM,
OCO3HAHUEM IOPUIMYECKONW Oe30TBETCTBEHHO-
CTH 32 COBEpILICHHBIE TPaBOHAPYIIECHUS, Oe3pa3-
JIMYHBIM OTHOLIEHHEM K BO3MOKHBIM MOCIIENCT-
BUSIM JIOPOYKHO-TPAHCIIOPTHBIX MTPOUCILIECTBUIM,
OTCYTCTBHEM aJIEKBATHOIO IMOHHMMAaHMs y4yacT-
HUKaMH JOPO>KHOTO IBUKEHUS IIPUYHH BO3HUK-
HOBEHUS JOPOKHO-TPAHCIOPTHBIX IPOMCUIECT-
BUH, HEOCTATOUHBIM BOBJICYEHUEM HACEICHUS
B JEATENIBHOCTb 10 NPEAYNPEXICHUIO JOPOXK-
HO-TPaHCIOPTHBIX NpouciecTsuin» [10].

Oco0eHHO OMacHO TPOSIBICHHE HEYBAXKH-
TEJIBHOTO OTHOIIEHUS K IpaBy CETOJHS CO CTO-
POHBI T€X, KTO IO JOJITY CIYXXOBI JTOJDKEH CTO-
ATh Ha CTpaXke IMpaBOIOpsAKA. DKCIEPTHl BCE
Yalle roBopsAT O pa3BUTUH ONACHOM TEH/ICHIINH,
CBsI3aHHOHU ¢ abeppauueil mpodheccuoHaIbHOTO
IIPAaBOCO3HAHUS, KOTOPOE HEPENKO T'€HEpUPYET
IIPECTYTIHbIE YCTAHOBKH U OPUEHTALIH.

CornacHo naHHbIM CJ1€ICTBEHHOTO KOMUTE-
Ta npu npokyparype P®, B 2008 1. yronoBHOMY
NPECIIe0BaHUI0 ToBepIIUCh Oonee 11 ThIC.
THL, OONaNAroIUX OCOOBIM TIPABOBBIM CTaTy-
coM. Cpenu Hux wiensl Cosera Penepanuu U
JeTyTaThl Pa3HbIX YPOBHEW, IPENCTaBUTENIN
IOPUMYECKOTO COOOIECTBA — CYIbH, HPOKY-
POpBI, ClIef0BaTeN!, aBOKaThl. Tak, TOJIBKO 3a
MPOLUIBINA T07 BO30yxeHo okono 200 yromnos-
HBIX JIEJI B OTHOIIEHUH CJIEI0BaTeNe, OOBUHSIE-
MBIX B (hasibCH(PUKAIMI T0KA3aTEIbCTB, BHIMOTa-
TEJIbCTBAX, M3A0UMCTBE. C IPUBBIUHBIX KpeCel
3aLIUTHUKOB IIEPECENN HAa CKAMbIO MOACYANMBIX
136 anBOKaToB, MX Camble paclpOCTPAHEHHbBIE
IIPAaBOBBIE «TPEXW» — MOIIEHHUYECTBO, CrO-
BOp, NOZIKYT cBUeTeNel. Bo30yx/1eHb! yronos-
HbIE JieJia B OTHOLIEHUH 29 cynell, B OCHOBHOM
32 HEMIPABOCY/IHBIE PELIECHUS U IPUTOBOPHI, CITY-
*eOHbIH mozyIor, moydeHue B3srok. [lox cien-
CTBHEM HaXOAMTCS U LEIBIN Pl IPOKYPOPCKHUX
paboruukos [1, c. 17].

OnHuUM U3 OCHOBHBIX HalpaBlICHUH Iep-
CIEKTUB DPAa3BUTHUA CUCTEMbl MOHMTOpPHUHIA
3aKOHOJATENbCTBA M IPAaBONPHUMEHUTEIBHON

IPaKTUKU B PD sBisieTCsS «IIpEOJOICHUE CII0-
YKUBIIMXCSl TPAJAULIMNA MPABOBOTO HUTMIIM3MA C
MOMOIIEI0 (POPMHUPOBAHUS Y JIFONIEH TyBCTBA CO-
IIPUYACTHOCTU K 3aKOHOTBOPYECKOMY IIpOLiEC-
CYy M OTBETCTBEHHOCTHU 3a €r0 Pe3yJIbTarbl, MO-
BBIIICHUS JIOBEPUsl K 3aKOHOJATEIIO U 3aKOHY»
[11].

[Ipeomonenne npaBOBOrO HUTHMIUM3MA —
MPOLIECC JUIMTENIbHBIA U CIIOKHBIM, IPEAroa-
Talomuil M3MEHEHHE OOBEKTHBHBIX (HaKTOPOB
KU3HH OOIIeCTBA U HATIPABJIICHHBIN HAa CO3/IAaHNE
OOHOBIICHHOM COIMAJIbHO-TIPAaBOBOW cperpl. B
CUCTEME MEp MPEOI0JCHUS ITPABOBOIO HUTHITU3-
Ma IPUOPUTETHOE 3HAUEHHUE NTPUOOPETAET IOPU-
JUdecKast MoJIMTUKA TOCY/IapCTBa.

HeoOxoqumo, Kak COBETOBal elle
. E. NnbuH, caenars Bee, «4TOO0BI MPUOIU3UTH
MpaBO K HApOdy, YTOOBl YKPEIUTh MacCOBOE
MIPaBOCO3HAHUE, YTOOBI HApOJ TOHUMA, 3HAI
Y [IEHWI CBOM 3aKOHBI, YTOOBI OH TOOPOBOJIHHO
co0I0Aal CBOU OOS3aHHOCTH M 3alPETHOCTH U
JIOSITHHO TIOJTb30BAJICSI CBOUMU TTOJTHOMOYHSIMH.
[IpaBo 1OMKHO cTaTh (PaKTOPOM KU3HH, MEPOIO
peanbHOTo MOBEICHUS, CUIIOK HAPOIHOM Ay
[5,c.31].

OcCHOBHbBIE MYTH NPEOJOJCHUS MPABOBOIO
HUTWIM3Ma — 3TO TIOBBINIEHHUE OOIIeH U mpa-
BOBOM KYyJBTYpBI TPaXKJIaH, UX MPaBOBOTO U MO-
PaJbHOTO CO3HAHUS, B 0COOEHHOCTH MOJIOJICHKH;
COBEpPILEHCTBOBAHUE 3aKOHOJATENIbCTBA; IPO-
¢unakTUKa MPaBOHAPYIICHUN, U TIPEKIE BCE-
rO MPECTYIUICHUW; YIPOUYHEHUE 3aKOHHOCTU U
MIPaBOIIOPSIJIKA, TOCYAAPCTBEHHOM TUCLIUTLIINHBL;
YBa)KEHUE U BCEMEPHAs 3allIUTa MPaB JINYHOCTH;
MacCOBO€ IPOCBELLEHUE U IPAaBOBOE BOCIHUTA-
HUE HACEJICHHS; TOJATOTOBKA BHICOKOKBaIH(H-
LMPOBAHHBIX KaJPOB IOPUCTOB; KAYECTBEHHOE U
TMIOJTHOLIEHHOE MIPOBEJICHUE MTPABOBOM pehOpMBI.
OnHako MHOTrO€ 3aBUCHT U OT aKTUBHOM IO3H-
LIUHA CaMOM JINYHOCTH, €€ MPOTUBOACHUCTBUS CH-
nam 371a. CeroiHsa Kak HUKOTJIA aKTyallbHBI CJIO-
Ba U3BECTHOrO pycckoro npasosena [1. M. Hos-
ropoauesa: «Ecnu Poccus ... He moBepuT B crity
npasa, ... OHa HUKOTZA HE Oy/eT UMEeTh ycrexa
HU B KaKUX JIeJaxX CBOMX, HU BHEIIHUX, HU BHY-
TpeHHux» [7, c. 137].

Takum 00pa3zoM, onMpasich Ha IMpPaBO Kak
4acTh MPABOBOM KYJIBTYPHI U B 1I€JIOM Ha KYyIlb-
TypHbIE Tpaaulud, B Poccum MOXHO mpeoso-
JIETh TPABOBBIE HUTWIUCTHUUYECKHE TEHIACHIIMU
B OOIIECTBE, YTO MO3BOJIMUT, HAKOHEL], BEINTU U3
COILMOKYJBTYPHOTO Kpu3uca U C(HOpMHUPOBATH
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MHCTUTYTHI TpaxaaHckoro ooOmectBa. C mapy-
roil CTOPOHBI, HEOOXOIUMO MMOHUMATh, YTO U3-
MEHEHHE OTHOIICHHs OOIIeCTBa U WHIUBUIOB
K MpaBy, CHOPMHPOBAHHOTO HA MPOTHKCHUN
Bcel uctopuu Poccuiickoro rocyiapctsa, — 3T0O
TpylOeMKasi 3ajada, pacTsHyTass BO BPEMEHH.
BrionHe BO3MOXKHO, YTO Ui 3TOrO MOTpedyeT-
Csl HE OJTHO JECSATHIIETUE, HANIPSKEHHBIE YCUITHUS
HECKOJIBKUX MOKOJICHHI.
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